
 

 

SCRUTINY ADVISORY BOARD – COMMUNITIES 
AND PLACE 

Meeting date: Thursday 2 September 2021 

From: Angela Jones - Executive Director Economy and 
Infrastructure 

 
 

 INDEPENDENT PLANNING REVIEW OUTCOME REPORT: ENERGY FROM 
WASTE FACILITY, KINGMOOR, CARLISLE (SECTION 73 PLANNING 
APPLICATION)  
 
 
1.0 PURPOSE OF BRIEFING    
 

To report to Scrutiny Advisory Board (Communities and Place) the outcome of 
the Independent Planning Review single case study into the ‘Verus’ Energy 
from Waste (EfW) Section 73 (S73) planning application. 
 

2.0 ISSUES FOR SCRUTINY 
 
2.1 The Scrutiny Advisory Board is asked: 
 

• To note the key findings and learning points from the Independent Planning 
Review 

• To note the response from the Executive Director Economy and 
Infrastructure 

•   To identify areas for further work, and receive a further update in 6 months. 
 
3.0 BACKGROUND 
 
3.1 Cumbria County Council (‘the Council’) commissioned the Planning Advisory 

Service (PAS) to undertake an independent review of the determination of the 
S73* planning application for the Energy from Waste plant at Kingmoor 
Industrial Estate, Carlisle. 

 
3.2 This focused review examined the handling of the planning application, 

reviewing a number of identified planning errors that had been identified.  It also 
reviewed the background to the allocation of the site in the Minerals and Waste 
Local Plan. 

 
3.3 The Council, through this review, sought to understand if there had been a 

systematic failure in the processing of the S73 planning application to assess 
what lessons could be learnt and put in place adequate measures and 
improvement to avoid future errors.   

 



 

 

3.4 The Planning Application referred to in the report was considered and approved 
through the Development Control & Regulation Committee (DCR). 

 
3.5 Scope 
 

The review sought to help the Council to: 
 

 Identify any errors made and contributory factors 

 Identify learning points and actions required in the determination of such 
applications in future 

 Recommendations to inform improvements to and review of the planning 
service 

 
Themes for the review were:  

 
a) Procedures & Processes: reviewing the process for the application 

going to committee 
b) Leadership: the role to support officers in making decisions  
c) Engagement: was the engagement and consultation process followed 

as set out in the Council’s constitution. 
d) Governance: was the governance process followed as set out in the 

Council’s constitution. 
e) Minerals and waste plan: comment on the process of producing the 

plan and the inclusion of the particular site in the plan. 
 
3.6 There is a commitment for the findings of this report to be considered by the 

Economy and Infrastructure Directorate, and the report to be presented to the 
Scrutiny Advisory Board for Communities and Place (this report), along with a 
response to the findings.  

 
4.0 FINDINGS  
 
4.1 The final report of the Energy from Waste Facility S73 Planning Application – 

Review by Planning Advisory Service (undertaken by BP Consulting LLP on 
behalf of PAS) is attached as Appendix 1.   

 
4.2 Particular attention is drawn to Section 1 - Summary of Findings and the 

learning points set out separately, and in the main body of the report under each 
of the themes and topics reviewed. 

 
4.3 Having regard to the principal issue reviewed within the report, Scrutiny is 

advised that: 
 

The principal error, in application of the erroneous condition to the s.73 
application appears to have been a ‘simple’ clerical mistake made through 
transposing the standard condition from the original decision notice and this 
simply not being picked up through the various stages of checking reports 
through to the issuing of the decision notice.  Some issues discussed in the 
interviews may have contributed to this error, as well as the erroneous 
judgement on whether the development had commenced.  Learning points and 
measures that are recommended to address these are set out below. 

 



 

 

4.4 The learning points referenced above are set out below with a response from 
the Executive Director – Economy and Infrastructure.  These will capture the 
key learning points from the review to support improvement and development of 
the service. 

 
5.0 LEARNING POINTS AND EXECUTIVE DIRECTOR RESPONSE 
 

a) Procedures and Processes: 

5.1  Learning Point 1: Ensure that the timetable for production of draft reports 
provides sufficient time for each of the stages to thoroughly proof-read and 
check for errors, precision, clarity and legally soundness. 

 
Response: It is important that planning officers are given adequate time to 
manage quality assurance effectively at each stage in the process.  In future the 
Planning team will factor in sufficient time within the planning process to 
undertake the necessary checks and proof reading.  If unavoidable time 
constraints prevent this happening then this should be explicitly acknowledged 
and reported to Senior Manager, Environment and Regulatory Services.  

 
5.2 Learning Point 2: Consider use of external specialist planning legal advice for 

applications which raise issues of controversy or where issues of planning law 
need to be clarified early in the process and prior to DCR Committee reports 
being finalised. 

 
Response: The Council already uses external planning consultants and 
specialist legal advice, where appropriate. This approach will be formalised with 
an approvals process whereby the need for external specialist planning legal 
advice and/or extra capacity is identified at the pre-planning stage by the 
Planning Manager, in consultation with the Senior Manager and Legal Team.  

 
5.3 Learning Point 3: The responsibilities of all officers in the ‘route map’ for 

handling planning applications, particularly regarding sign-off of reports, should 
be clarified (potentially in the Development Control Improvement Plan) 
especially in terms of final approval of text, checking of legal implications, and 
approval of recommendations. 

 
Response: A Route Map will be developed and approved which will include, 
and allow for, specific timescales for each stage of the process, roles and 
responsibilities, and approvals for additional expertise or skills.  

 
5.4 Leaning Point 4: The draft Development Control Improvement Plan should be 

shared more widely, finalised, published, and implemented as a matter of 
urgency.  It should be a ‘living document’ to which additional learning points and 
associated changes should be added over time. 

 
 Response: To support improvement and development of the service a plan will 

be developed and form a key element of the team’s improvement journey, 
shared widely and implemented.  

 



 

 

5.5  Learning Point 5: Legal advice (internal and if necessary, specialist external 
legal planning advice) should be sought where there is uncertainty over the 
appropriateness of use of s.73 applications. 

 
 Response: The Council already accesses specialist Legal advice/support, 
where appropriate. This approach will be formalised with an approvals process 
whereby the need for external specialist legal advice and/or extra capacity is 
identified at the pre-planning stage by the Planning Manager, in consultation 
with the Senior Manager and Legal Team.  

 
5.6  Learning Point 6: Legal advice (internal and if necessary, specialist external 

legal planning advice) should be sought at an early stage in coming to decisions 
where there is uncertainty over issues of planning law, for example 
commencement of a permitted development. 

  
 Response: The Council already utilises its internal legal advisors and accesses 
specialist Legal advice/support, where appropriate. This approach will be 
formalised with an approvals process whereby the need for external specialist 
legal advice and/or extra capacity is identified at the pre-planning stage by the 
Planning Manager, in consultation with the Senior Manager and Legal Team. 

 
b) Leadership:  

5.7 Learning Point 7: Officers should be encouraged to have the confidence to 
seek assistance and advice when assessing applications, preparing reports and 
making recommendations. 

 
 Response: It is acknowledged that officers will have differing levels of 

confidence within their service area, dependent upon their core strengths and 
technical ability. Through the team, and along with an improvement plan, 
officers will be encouraged to seek assistance and advice when assessing a 
planning application with “peer review meetings” forming part of the process 
where sought.  As part of the peer review meetings assistance and additional 
support can be identified by the Planning Manager, in consultation with the 
Senior Manager. 

 
5.8 Learning Point 8: Consider use of external technical consultancy to provide 

advice on technical issues to support case officer consideration of issues and 
applications. 

 
 Response: The Council already utilises external technical consultancy to 

provide advice on technical issues to support case officer consideration of 
issues and applications. This approach will be formalised with an approvals 
process whereby the need for external specialist technical consultancy and/or 
extra capacity is identified at the pre-planning stage by the Planning Manager, 
in consultation with the Senior Manager. 

 
5.9 Learning Point 9: Complex applications likely to generate significant public 

interest and raise technical issues should be identified and flagged early by the 
Lead Officer, and consideration should be given to how the county council 
ensures applications have appropriate oversight and resources allocated to 
them, prioritising access to peer support and external specialist expertise. 



 

 

 
 Response: The Council already seeks additional support for complex 

applications and those likely to generate significant public interest. The adoption 
of a ‘critical friend’ would further bolster this approach and will be formalised 
with an approvals process whereby the need for additional support and/or extra 
capacity is identified at the pre-planning stage by the Planning Manager, in 
consultation with the Senior Manager. 

 
5.10 Learning Point 10: Acknowledgement of issues of trust between case officers 

and management, and the need to respect professional judgement and 
experience, particularly in content of reports and advice to, and negotiation, with 
applicants. 

 
 Response: The Council has an established framework for appropriate 

behaviours applicable to all officers at every level. This includes acting with 
respect and honesty both on a personal and professional level. This will be 
reiterated in the improvement and development of the service, with clear 
escalation routes where this framework is not being followed or where 
behaviours do not reflect the organisations expectations.  

 
5.11  Learning Point 11: Officers should be encouraged to participate in appropriate 

training opportunities including informal networking. 
 

Response: Continuing Professional Development, including training and 
networking is a key part of the role of a technical service and is actively 
encouraged within the Council.  Individual training plans will be included within 
the improvement and development of the service.   
 
c) Engagement:  

5.12 Learning Point 12: Where errors are discovered (whenever and by whoever) 
ensure that these are rectified rapidly and transparently. 

 
 Response: Identifying clear errors and taking appropriate steps to rectify and 

escalate, as appropriate, forms a key part of the Council’s ways of working. 
Clear reporting routes will be formalised allowing for the best route for resolution 
to be identified as a priority.    

 
5.13 Learning Point 13:  Consider special or ‘focused’ DCR Committee meetings, 

agreed by the Executive Director and Chair of Committee, to deal with 
determination of controversial and complex applications. 

 
 Response: The ability to call a ‘special’ DCR Committee is provided for within 

the Council’s existing governance i.e., the Constitution, and will continue to be 
an available option to the Authority.  

 
d) Governance:  

5.14 Learning Point 14: Consider meetings between Chair of DCR Committee and 
officers in the week prior to DCR Committee to ensure they are appraised of the 
key planning considerations pertinent to determination. 

 



 

 

 Response: It is important that the Chair and officers have a clear understanding 
of the key considerations within the relevant planning applications in advance of 
DCR and this will be integrated within the team’s workflow as business as usual.   

 
5.15 Learning Point 15: Consider review of the format and style of DCR Committee 

report templates to ensure that the material planning considerations pertinent to 
the determination of an application are clearly highlighted. 

 
 Response: Review to be undertaken as part of the key improvements and 

development of the service, with the outcome being implemented as a priority.   
 
5.16  Learning Point 16: Ensure that officer presentations to DCR Committee set out 

clearly the key issues and material planning considerations pertinent to 
determination of applications. 

 
 Response: This learning point will form a key part of the presentation of 

considerations to DCR with oversight from the Development Manager.  
 
5.17 Learning Point 17: Ensure that the summary of objections on substantial 

matters are reported comprehensively in DCR Committee Reports. 
 
 Response: Substantial matters will be reported comprehensively, including 

objections in Committee Reports and will form clear business as usual activity.  
 
5.18 Learning Point 18: Consider extending the planning training provided to DCR 

Committee members and reserves to all members who request this. 
  

 Response: Training has been provided to DCR Committee members and 
reserves in line with the demands of the role.  Training requirements for 
Members more broadly is considered regularly and delivered as appropriate to 
discharging their role.  

 
5.19  Learning Point 19: Consider re-instating organised site visits for Members prior 

to DCR Committee consideration of controversial applications. 
 

Response: The site meetings will be facilitated where it is appropriate and 
support the decision making of DCR Committee. This approach will be 
formalised with an approvals process. The requirement will be identified at the 
pre-planning stage by the Planning Manager, in consultation with the Chair of 
DCR. 

 
5.20 Learning Point 20: Continue ideally video or at least audio recording and 

streaming of DCR Committee meetings to provide verification of minutes and 
improved public access. 

 
Response: This can be considered alongside the Council’s wider approach to 
the management of democratic meetings.  

 
5.21 Learning Point 21: Ensure ‘Update Sheets’ are issued electronically and 

published on the website (DCR Committee papers). 
 



 

 

Response: Update sheets are crucial to ensure transparency and the 
successful discharge of the DCR. These will be incorporated as per the 
recommendation within the learning point as business-as-usual activity.  

 
5.22 Learning Point 22: Ensure website is functioning properly and representations 

are enabled and available for public view within the required GDPR. 
 

Response: The proper functioning of the website already forms a key service 
priority and where an issue arises, the matter will be dealt with expediently with 
the Council’s relevant support service.  
 
e) Minerals and Waste Plan 

5.23 Learning Point 23: The consultation process for the new/review MWLP should 
be designed to encourage as wide participation as possible, through clear 
communication at each stage that clearly identifies the issues and options for 
provision for waste management capacity, and in due course the types of waste 
management use that are identified as suitable on any sites.  Plain English must 
be used rather than waste management or planning jargon to improve clarity 
and avoid the perception that issues are being disguised. 

 
Response: The Council’s existing approach to consultation will be strengthened 
to reflect the recommendation in future consultation processes relating to key 
plans 

 
6.0 Conclusion 
 
6.1 An independent review of service delivery provides a significant opportunity to 

understand the performance of a service area, areas of strength and areas 
requiring improvement. 

 
6.2 The Independent Review undertaken by the Planning Advisory Service was 

robust and sought to include the views of a wide range of stakeholders and has 
been strengthened by this approach. Recognition of the support and 
engagement by these stakeholders must be acknowledged when compiling the 
review.  

 
6.3 Fundamentally, the principal issue was found ‘… to have been a ‘simple’ clerical 

mistake…’ however it should be recognised that the Independent Review has 
highlighted areas where the Planning Team could strengthen its 
approach/rigour relating to the determination of planning applications and more 
generally improve service delivery. 

 
6.4 Development and delivery of clear improvements to adopt and embed the 

learning points outlined in the Independent Review, should provide greater 
confidence within the organisation and more broadly, including customers and 
key stakeholders.  

 
6.5  The Independent Review’s timing is helpful as the Council seeks to define a 

service delivery model(s) across two new Unitary Authorities, allowing the 
learning from this review to inform service design going forward, capitalising on 
the learning points outlined in the attached report.  



 

 

 
6.6 The key learning points/areas of improvement will be developed and integrated 

within the planning service in the coming weeks with a commitment to provide 
an update to Scrutiny in six months to confirm the outcome of adopting the 
learning outlined in the report.  

 

  
 
Appendix 1: 
Energy from Waste Facility Planning Application - Review by Planning Advisory 
Service (Undertaken by BP Consulting LLP on behalf of PAS) 
 
Previous Relevant Council or Executive Decisions 
No previous relevant decisions. 
 
Background Papers 

No background papers 
 
Contact: Allan Harty MRICS – Assistant Director Environment and Enterprise 
Allan.harty@cumbria.gov.uk (07795827042)  
 
Contact: Chloe Tringham – Senior Manager Environment & Regulatory Services 
chloe.tringham@cumbria.gov.uk (078278 79617) 
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